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REPORT. 


Mr.  Bowen,  from  the  select  committee  to  whom  was  referred  the  memorial  of  the 
New  Garden  Monthly  Meeting  of  Friends,  relative  to  fines  inflicted  upon  persons 
conscientious  against  performing  military  services,  made  report : 

That  they  have  given  to  the  subject  that  serious  consideration  which  all  questions 
affecting  liberty  of  conscience  demand. 

Your  committee  deem  it  unnecessary  to  repeat  the  arguments  of  the  memorialists, 
and  would  refer  to  the  very  cogent  and  elaborate  paper  which  they  have  drawn  up, 
for  the  peculiar  views  and  tenets  of  the  society  to  which  they  belong  :  for  the  grounds 
of  their  conscientious  refusal  to  perform  the  military  services  required  by  the  existing 
laws  of  this  Commonwealth,  or  to  pay  the  fines  imposed  in  lieu  thereof  ;  and  for  the 
statement  of  facts  in  relation  to  the  persecutions  thus  undesignedly,  as  we  trust  and 
believe,  inflicted  upon  them. 

That  a  large  body  of  the  citizens  of  this  State  entertain  such  scruples,  conscien¬ 
tiously,  it  is  well  known.  The  views  and  testimony  of  Friends  on  this  subject,  are 
not  of  recent  date.  They  have,  as  a  society.  Ions'  and  consistently  maintained  them. 
They  were  the  views  and  sentiments  of  William  Penn,  the  principles  upon  which  his 
province  was  founded.  Hither  Friends  fled,  hoping  to  find  shelter  from  the  storms  of 
persecution  abroad,  and  to  found  an  empire  of  peace,  a  republic  wherein  liberty  of 
conscience  would  be  at  least  tolerated,  not  trampled  upon  ;  suffered,  if  not  protected 
and  fostered. 

No  intelligent  citizen  of  this  State  can  question  the  entire  sincerity  and  consistency 
of  the  society  of  Friends  on  this  point.  Their  sentiments  are  historical  facts,  appa¬ 
rent  throughout  the  annals  of  Pennsylvania. 

Your  committee  concur  with  the  memorialists,  that  “Religion  is  an  operative  prin¬ 
ciple.  It  requires  the  performance  of  active  duties,  and  restrains  from  the  commission 
of  positive  offences.  The  free  exercise  of  liberty  of  conscience,  therefore,  supposes 
a  freedom  to  perform  all  religious  requisitions,  without  being  either  enforced  or  res¬ 
trained  by  any  human  authority  but  they  do  so  with  the  limitation,  the  t  the  exercise 
of  this  general  right  be  consistent  with  the  rights  of  others. 

The  objection  anticipated  by  the  memorialists,  “that  the  law  caunOi  discriminate  : 
that  it  must  operate  impartially,  and  that  all  must  share  the  public  burdet. >,  and  yield 
their  services  to  the  exigencies  of  the  State,”  is  fully  and  fairly  met  by  the  t  reply. 

That  law  which  inhibits  the  performance  of  a  conscientious  duty,  or  enjoins  an  act 
in  violation  of  the  best  convictions  of  an  honest  mind,  save  where  the  rights  and  duties 
of  others  are  necessarily  affected,  is  palpably  in  conflict  with  the  Constitution  of  the 
State,  and  with  the  higher  law  of  essential  justice  and  rectitude.  But  when  the  law 
forbids  an  act  which  is  not  conscientiously  enforced,  or  enjoins  a  duty  otherwise  indif¬ 
ferent,  the  peculiar  views  of  individuals  are  really  undisturbed,  although  their  interests 
may  be  affected  ;  there  may  be  hardship,  but  there  is  no  violation  of  conscience,  and 
the  general  law  should  be  observed  by  all. 

In  the  case  before  us,  a  duty  is  enjoined  in  violation  of  the  consciences  of  a  large 
and  exemplary  body  of  our  fellow  citizens.  The  payment  of  a  fine  for  the  non-per¬ 
formance  of  this  duty,  or  of  a  tax  distinctly  appropriated  to  military  defences,  is 
equally  obnoxious  to  the  objection.  They  are  willing  to  bear  their  just  proportion  of 
the  burdens  of  the  State.  They  submit  without  murmur,  though  with  feelings  of  re¬ 
gret,  to  large  expenditures  for  military  defences,  appropriated  out  of  the  coffers  of  the 


4 


State.  For  these  appropriations  they  feel  responsible  only,  in  common  with  the  peo¬ 
ple  at  large,  and  acquit  themselves  of  their  common  duty,  by  exerting  their  influence 
to  prevent  what  they  may  deem  improper.  The  case  is  very  different  when  the  tax 
or  fine  is  to  be  paid  for  a  specific  purpose,  against  which  their  consciences  revolt. 

Your  committee  can  see  no  good  reason  for  the  institution  of  a  separate  fund  for  the 
militia  system.  There  are  many  reasons  which  might  be  urged  in  favor  of  a  specific 
appropriation  to  he  made  annually,  as  in  other  departments,  to  that  purpose.  They, 
therefore  recommend,  that  so  much  of  the  44  act  to  revise  the  militia  system,  and  pro¬ 
vide  for  the  training  of  such  only  as  shall  be  uniformed,”  approved  the  17th  day  of 
April,  1849.  as  imposes  a  fine  for  the  non-performance  of  militia  duty,  be  repealed  ; 
that  a  tax  of  fifty  cents  be  laid  44 on  every  free  able  bodied  white  male  person  between 
the  ages  of  twenty-one  and  forty  five  years,  who  has  resided  in  this  Commonwealth 
for  one  month,”  to  be  collected  with  the  other  State  taxes  and  in  like  manner,  and 
paid  into  the  State  treasury  ;  that  an  annual  appropriation  be  made,  adequate  to  the 
support  of  the  militia  system  adopted  by  law,  and  that  an  annual  appropriation  be 
made  to  the  sinking  fund,  equal  to  the  amount  that  may  be  anticipated  to  be  raised  for 
that  purpose  under  the  existing  arrangement. 

They  offer  the  following  resolution  : 

Resolved ,  That  the  committee  be  discharged  from  the  further  consideration  of  the 
subject. 


To  the  Senate  and  House  of  Representatives  of  the  Slate  of  Pennsylvania  in  Gene¬ 
ral  Assembly  met: 

The  memorial  and  petition  of  New  Garden  Monthly  Meeting  of  Friends  respectfully 
represent :  that  your  memorialists  are  the  professed  followers  of  Christ,  the  Prince  of 
Peace,  whose  advent  was  announced  by  angelic  songs  of  44  glory  to  God  in  the  high¬ 
est,  on  earth,  peace  and  good  will  to  men  ;”  and  who  declared,  44if  my  kingdom  were 
of  this  world,  then  would  my  servants  fight  that  I  should  not  be  delivered  to  the 
Jews.”  Friends,  therefore,  believe,  with  the  apostles  and  early  Christian  church,  that 
“it  is  not  lawful  for  Christians  to  fight;”  and  that  all  wars,  and  preparations  for  war, 
are  sinful  in  the  sight  of  God,  and  opposed  to  the  coming  of  that  glorious  day,  when 
44  the  earth  ball  be  filled  with  the  knowledge  of  the  glory  of  the  Lord,  as  the  waters 
cover  the  sea.”  “For,”  says  the  apostle,  “from  whence  come  wars  and  fightings 
among  you?  come  they  not  hence — even  of  your  lusts,  that  war  in  your  members?” 
And  again,  “avenge  not  yourselves,  but  rather  give  place  unto  wrath.”  Hence,  nei¬ 
ther  the  hope  of  reward  nor  the  fear  of  punishment;  the  spoiling  of  goods,  imprison¬ 
ment,  nor  even  death,  could  ever  induce  them  to  take  up  arms  in  any  cause  whatever. 
And  every  attempt  to  coerce  them,  has  resulted  in  a  triumph  of  principle,  on  their 
part,  and  in  Unavailing  persecution,  on  the  part  of  the  compelling  hower. 

A  our  memorialists  further  represent:  that  liberty  of  conscience,  and  the  free  exer¬ 
cise  of  re  igious  requirements,  are  the  natural  and  inalienable  rights  of  all  men.  Nor 
can  this  Imerty  be  restricted  to  the  mere  privilege  of  thought,  and  the  silent,  unseen 
workings  of  religious  sentiment.  Religion  is  an  operative  principle.  It  requires  the 
performance  of  active  duties,  and  restrains  from  the  commission  of  positive  offences. 
The  free  exercise  of  liberty  of  conscience,  therefore,  supposes  a  freedom  to  perform 
all  religious  requisitions,  without  being  either  enforced  or  restrained  by  any  human 
authority.  Friends  have  ever  been  the  uncompromising  advocates  of  this  doctrine. 
For  this  they  have  suffered  much  persecution — sometimes  even  unto  death.  For  this 
our  fathers  endured  a  voluntary  exile  from  their  native  land,  and  sought  an  asylum  in 
the  wilderness,  and  among  savages,  where  they  might  enjoy  the  rights  of  conscience 
unmolested;  and  here,  in  the  land  of  Penn,  tliev  reared  a  civil  polity,  unmarred  by 
violence — unstained  by  blood — such  as  the  world  has  never  witnessed.  From  thence 
the  framers  of  our  State  Constitution  derived  the  important  truth,  “that  no  human  au¬ 
thority  can,  in  any  case  whatever,  control,  or  interfere  with,  the  rights  of  conscience.” 
From  thence,  too,  they  drew  the  conclusion,  “that  no  preference  shall  ever  be  given, 
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by  law,  to  any  religious  establishments  or  modes  of  worship.”  But  while  religious 
liberty  and  the  rights  of  conscience  were  thus  deeply  laid,  at  the  very  fotin  lation  of 
our  State  policy,  and  in  the  most  solemn  manner  guarantied  to  all  her  citizens  the  3 
arose  men  “which  knew  not  Joseph,”  and  laws  were  made,  from  time  to  tint",  an  1 
were  re-enacted  by  the  last  Legislature,  which  do  seriously  abridge  religious  liberty, 
and  greatly  interfere  with  the  rights  of  conscience,  inasmuch  as  they  require  duties 
which  many  conscientious  persons  cannot  consistently  perform,  an  1  which  impose 
penalties  for  non  compliance.  They  are  thereby  reduced  to  the  alternative  either  to 
disobey  the  laws  of  the  State,  or  to  violate,  what  is  paramount  to  all  hum  in  au¬ 
thority,  the  law  of  God.  They  prefer  to  obey  the  latter;  “for  whether  it  be  right, 
in  the  sight  of  God,  to  hearken  unto  you,  more  than  unto  God,  judge  ve.” 

Your  memorialists  do  not  suppose  that  a  wise  and  enlightened  Legislature  can  ex¬ 
pect  to  coerce  the  consciences  of  their  fellow  men  into  a  compliance,  by  means  of 
legal  requisitions  and  penalties.  Such  an  expectation  must  appear  futile,  when  it  is 
known,  from  the  authentic  records  of  a  former  period,  that  the  members  of  the  single 
monthly  meeting  which  we  represent,  suffered  the  sequestration  and  loss  of  property, 
in  the  space  of  one  year,  to  the  amount  of  more  than  nine  thousand  dollars* — a  sum 
far  exceeding  what  can  be  raised  from  the  society  of  Friends,  within  the  limits  of  the 
State,  by  the  operation  of  the  present  law. 

Your  memorialists,  confiding  in  the  justice  and  liberality  of  the  Legislature,  enter¬ 
tain  the  hope,  that  a  privilege,  which  the  Supreme  Ruler  of  the  universe  has  conferred 
upon  every  rational  creature,  and  which  has  been  declared  sacred  and  inviolable  by  the 
highest  authority  of  the  State,  will  not  be  any  longer  withheld  from  them. 

Your  petitioners,  therefore,  respectfully,  but  solemnly,  ask  you  to  repeal,  or  so  to 
amend,  the  militia  law,  passed  at  the  last  session  of  the  Legislature,  that  it  will  effec¬ 
tually  release  all  of  your  constituents  who  cannot  conscientiously  render  military  ser¬ 
vice,  from  any  and  every  requisition  and  penalty  on  that  account.  We  claim  this  ex¬ 
emption  for  conscience  sake — not  for  ourselves  only,  but  as  the  natural  and  inaliena¬ 
ble  and  reserved  constitutional  right  of  every  citizen,  and  alike  due  to  the  jus  ice.  the 
prosperity,  and  the  honor  of  the  State.  Shall  it  any  longer  be  said  that  Pennsyl¬ 
vania.  in  the  light  and  liberty  of  the  middle  of  the  nineteenth  century,  still  continues 
to  extort  a  pittance  of  her  finance  from  the  violated  consciences  of  her  quiet,  and  in¬ 
offensive,  and  industrious  citizens?  We  hope  better  things;  for  we  feel  persuaded 
that  the  Legislature  would  disclaim  the  intention  of  raising  revenue,  by  imposing  fines 
upon  the  free  exercise  of  conscience. 

Your  petitioners  are  aware  that  it  will  be  objected — that  the  law  cannot  discrimi¬ 
nate — that  it  must  operate  impartially,  and  that,  all  must  share  the  public  burthens,  and 
yield  their  services  to  the  exigencies  of  the  State.  These  objections  are  morp  spe¬ 
cious  than  real.  The  law  must  discriminate  in  order  to  operate  impartially.  If  one 
citizen  conscientiously  believes  that  it  is  his  duty  to  fight  for  his  home  and  country, 
and  another  as  sincerely  believes  that  he  is  prohibited  from  doing  so  by  the  Divine 
command,  a  law  which  would  either  require  or  prohibit  both  from  taking  up  arms, 
would  operate  unequally,  and  violate  the  rights  of  conscience  of  either  the  one  or  the 
other.  It  would  operate  unequally,  because  it  did  not  discriminate — because  it  would 
indiscriminately  enjoin  the  performance  of  a  conscientious  duty  on  the  one,  and  re¬ 
quire  the  commission  of  a  crime  by  the  other.  And  it  would  violate  the  liberty  of 
conscience,  because  it  would  compel,  under  pains  and  penalties,  the  doing  of  an  act 
which  was  believed  by  the  actor  to  be  offensive  to  the  Divine  Being. 

Approved  hy  New  Garden  monthly  meeting  aforesaid,  held  at  West  Grove,  in 
Chester  county,  the  sixth  day  of  the  twelfth  month,  one  thousand  eight  and  forty  nine. 

EZRA  MICHENER.  i'brk. 

*  Fr«»m  the  official  records  of  the  said  meeting  it  appears,  that — 

From  the  8th  mo  ,  1780,  to  the  8th  mo  ,  1781,  the  property  taken,  amouned  to  $9,141  35 

“  8th  mo.,  1781,  “  Sihmo,  1782,  “  “  ««  6,477  13 

“  8th  mo,  1782,  «  5th  mo  ,  1783,  ««  «  “  •  2, 917  57 


To!al  in  two  years  and  nine  months. 
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